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Subject: Inputs of TRAI with respect to unified regulatory 
framework. 


Reference: Meeting to discuss ‘Principles for India's Digital Economy 
held on 14.12.2020. 


Si, 


This is with reference to the meeting held under the Chairmanship of 

Vice-Chairman, NITI Aayog on 14.12.2020 to initiate discussions around 
‘Principles for India's Digital Economy’. 
2. In this regard, it is submitted that large scale changes in the 
telecommunication, information technology, satellite services and 
broadcasting sector have taken place due to convergence of technologies. 
Without a convergence law and converged regulatory framework, any 
attempt to regulate these sectors may result in regulatory gaps and 
overlaps, imperfect competition, and disputes. A sectoral framework, with 
heavy focus on legacy regulatory toolkits, may not be appropriate in such a 
scenario and the remedy hes in the converged regulatory framework. 
Accordingly, a note on review of the legal and governance framework, 
keeping in view the latest technological and economic developments, is 
attached herewith for consideration of Niti Aayog. 


3: Itis requested that the above inputs of TRAI may kindly be considered 
while working on the legal and governance framework for India's Digital 
Economy. 


Sd/- 
(S. K. Gupta) 
Secretary 


_ Copy to: The Vice Chairman, Niti Aayog, Sansad Marg, New Delhi-110001. 
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(S. KJempta) 
Secretary 
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Convergence and way forward 


Preamble: 

Technological evolution has been having a major impact on the socio- 
economic development of any country. The means of communication used 
for businesses, interactions, socialization, entertainment, information 
broadcasting, etc. get immensely impacted by prevailing technologies, and 
technological development in any country depends on the prevailing 
policies. Accordingly, the policies, laws, rules, regulations, and procedures 
formulated to regulate such technological developments need to evolve 
with time. 

In the analog era, the capabilities of individual service delivery networks 
and consumer devices were limited. Service delivery networks’ capacity to 
process and carry information was limited, and storage capacity was not 
available in the networks. Consumer devices had limited functionalities 
and therefore, mostly able to support a traditional service only. The size of 
a consumer device was generally large, and the processing capacity of 
devices was limited. In most of the cases, consumer devices used to play 
a passive role. Therefore, the silos of service delivery networks and devices 
were developed. As dedicated service delivery networks were developed for 
each type of traditional service, the cost of delivery of service was also very 
high. 

As traditional services developed i.e. telephone for inter-personal 
communication, Radio and Television broadcasting for news and 
entertainment, banking for savings and financial transactions, hospitals 
for healthcare, and schools and colleges for education, to fulfill the daily 
needs of the individuals, various verticals to regulate such services were 
also developed. Government Institutions/ Departments responsible to 
govern such traditional services formulated sector-specific policies, laws, 
rules, regulations, and procedures. As there was no overlap in the delivery 
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and consumption of such services, it continued for a long time. This is to 
say that the Department of Telecommunication regulates Communication 
services, the Ministry of Information and Broadcasting regulates Radio and 
Television broadcasting services, and so on. 

The technological developments that happened over the last three decades 
have brought about many changes in the manner of delivery and 
consumption of these services. During the last three decades, the use of 
Information and Communication Technologies (ICTs) in the delivery and 
consumption of these services has considerably been increased. Over this 
period, there has been a massive increase in the storing, processing, and 
functional capabilities of the network systems and consumer devices. 
Digitalization of these services has resulted in the convergence of 
individual delivery networks as well as consumer devices. Digital 
transformation has drastically increased the computing and information 
delivery capabilities of the communication networks. This has resulted in 
the development of global-scale digital platforms which are generally 
hosted in the Cloud and can deliver virtually any-service to any-person 
and at any-place through the Internet. Now, instead of having vertically 
separate networks for each service, the digital platforms and networks 
have horizontal layers. Accordingly, there may be a need to reorient the 
applicable policies, laws, rules, regulations, and procedures from vertical 
to horizontal. 

Most of the individual devices such as telephone, computer, camera, a 
digital diary for record-keeping, secured electronic cards for accessing 
financial services, medical instruments to monitor vital parameters have 
got converged into a single mobile device. Miniaturization of multi- 
functional consumption devices, with state of art technological processing 
and storing capabilities, has enabled the delivery of practically all services 


through a single device. Further, now the same device can be used to 
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consume and produce content. Accordingly, the difference between 
broadcaster and consumer has also got blurred. 

All these technological developments have resulted in the convergence of 
services, networks and devices, and the development of converged service 
delivery digital platforms. A converged service delivery digital platform, 
hosted in the Cloud, can deliver Telecommunication services such as voice 
and video telephony, Rich Multi-Messaging Services, and audio and video 
conferencing services; Broadcasting services such as audio and video 
streaming, and social media applications; financial services such as e- 
payments; and e-commerce services, etc. The technological distinction or 
demarcation among various such e-services (electronic services) has 
blurred. This has also resulted in reduced entry barriers for entrepreneurs 
in the adjacent sectors, provided benefits of economies of scale and scope, 
and reduced cost for delivery of services. Accordingly, these emerging and 
converging technologies, and corresponding converged e-services have 
swiftly been adopted by the stakeholders. It is pertinent to note here that, 
simultaneously, the convergence of services, networks and devices, and 
development of converged service delivery digital platforms has increased 
the risks relating to market concentration and winner takes all approach. 
This further necessitates the review of the Government Institutions/ 
Departments. functions and the applicable policies, laws, rules, 
regulations, and procedures for the ICT sector. 

The growth of emerging technologies such as Cloud Communications, 
Edge Computing, 5G, IoT, M2M Communications, Augmented Reality (AR), 
Virtual Reality (VR), Converged digital platforms and devices etc. and the 
digital economic activities such as Industry 4.0, e-Commerce, OTT services 
etc. depends on availability of reliable digital communication 
infrastructure and networks. Further, the application of these 
technologies would be implemented across the sectors of economy. Leaving 


the regulation of these technologies to the user departments like 
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commerce, agriculture, health, finance, industries etc., either at Central 
or State level, may result into chaos and affect the orderly growth of the 
digital economy in the country. To attract investment in these emerging 
technologies and ensure ease of doing business, there is a need to learn 
from the legal and regulatory developments happening across the world 
and formulate the policies in orchestrated manner. 

Unlike in the case of other major digital economies like US, UK, Europe, 
China, South Korea, Singapore, in India, the Government Institutions/ 
Departments responsible to govern such traditional services, and policies, 
laws, rules, regulations, and procedures applicable to such services, are 
continuing to operate in isolation. As a result, today, in our country, in 
most of the cases, either the e-service and the corresponding traditional 
service is being regulated by different Government Institutions/ 
Departments differently, or in some cases, the e-service corresponding to 
a traditional regulated service remain unregulated. Further, due to the 
convergence of services delivery digital platforms, at times, a digital 
platform service provider is subjected to conflicting rules and regulations. 
Consumer devices, remain unregulated due to lack of clarity as to who 
should regulate such devices though such devices are capable of delivering 
multiple services simultaneously, have huge intelligence built into them, 
and play an active role along with the network in the delivery of e-services. 
Intelligent consumer devices collect, store, and process lots of personal 
and non-personal data of users which raises privacy and security concerns 
relating to individuals and may also cause national security issues. All 
these appear to be the primary reasons why instead of becoming a 
technology developer and manufacturer like China, we have become a 
technology consumer. This exposes the country to impending 
cybersecurity risks also. 

Multiple Government Institutions/ Departments responsible to govern 


overlapping functions/ converged services with no _ institutional 
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mechanism for coordination among them is not only creating confusion 
amongst stakeholders but also resulting in a scenario where many 
stakeholders are able to exploit regulatory gaps by classifying their 
services differently before different Government _Institutions/ 
Departments. Permission for IPTV is an example where MIB and DoT both 
grants the same and at times, while one rejects the request, second 
approves the same. This situation can be addressed either through 
reorganization of the functions of the Central Government Institutions/ 
Departments and corresponding laws operating in the field of ICTs or by 
developing some institutional mechanism for coordination among them. 

The modernization of laws and regulations, to reflect this central 
technological paradigm i.e. convergence of Information and 
Communication Technologies, is an imperative need. The objectives of 
promoting innovation, competition and growth of India’s Digital Economy 
may not be fully attained by amending the India’s Information Technology 
Act, 2000 alone, which primarily provide legal recognition for transactions 
carried out using electronic data interchange and other means of 
electronic communication, commonly referred to as “electronic commerce”. 
TRAI, which is a converged regulator and already working for orderly 
growth of the ICT sector which include telecommunication, broadcasting, 
broadband, satellite communication, cloud computing and 
communications, M2M communications, Net Neutrality, OTT services, 
smart city networks, data ownership and privacy, manufacturing of 
telecom equipment, content delivery networks, international data centers 
etc., can continue to lead stakeholder’s consultations for formulating the 
policies relating to converged ICT sector. It is pertinent to note here that 
stakeholders’ consultations for the National Digital Communication Policy 
— 2018, which has attracted the positive accolades from the international 


community for the country, were led by TRAI. 
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As far as the reorganization of the functions of the Central Government 
Institutions/ Departments dealing with issues under discussion is 
concerned, primarily, the concerned institutions are four Ministries/ 
Departments i.e. Department of Telecommunications (DoT), Ministry of 
Information and Broadcasting (MIB), Ministry of Electronics and 
Information Technology (MeitY) and Department of Space (DoS), and one 
Regulator i.e. TRAI. Further, the relevant laws, which require immediate 
review, are the Indian telegraph Act 1885, Indian wireless telegraphy Act 
1933, Cable Television Networks (Regulation) Act, 1995, Telecom 
Regulatory Authority of India Act 1997, and Information Technology Act 
2000. In the converged scenario, in the medium term, the functions of 
these institutions could be reorganized as follows: 

a. Meity: Responsible for electronic system design and 
manufacturing starting right from silicon design, development, 
and fabrication to final products. This is necessary to achieve 
self-sufficiency in strategic products. 

b. DoT: Responsible for the development of ICTs, communication 
networks, and services/ applications in the country. This way, 
ensuring the security of the cyber networks and services will 
become much easier. This will empower the digital economy 
spanning across the sectors. 

c. MIB: In this age of the Internet, mediums and technologies for 
information broadcasting have got multiplied. Accordingly, it 
could be responsible for information broadcasting through all 
mediums. 

d. DoS: Responsible for the space program of the country which 
includes development, operations, and maintenance of satellites 
for ICT purposes also. 

e. TRAI: At present responsible for regulating the telecom and 


broadcasting sector, could be a converged regulator looking into 


Page 6{21 


13. 


the issues relating to all four Ministries and Departments 
mentioned above. As the foundation of the digital economy is 
communication and data, entrusting TRAI with complete 
converged functions can facilitate the harmonious development 
of ICT sector related policies and laws in the country. 

f. The Convergence Law needs to be enacted by the parliament to 
address the issues relating to regulatory gaps or vacuum. Many 
leading countries have already enacted such laws. 

This may require a further in-depth study of the policy and laws evolution 
concerning ICTs, and discussion on challenges arising out of the 
convergence of technologies, services, networks, and devices. Accordingly, 
till this reorganization of the functions of the Central Government 
Institutions/ Departments and corresponding laws operating in the field 
of ICTs is achieved, on an immediate basis, the following can be practically 
achieved in the short term: 

a. On lines of the Digital Communications Commission (DCC), an 
empowered full-time commission with its own secretariate can be 
constituted to ensure the harmonious development of the policies 
and laws relating to ICT in the country. and 

b. Under section 11(1) (d} of the TRAI act, 1997, the Central 
Government may entrust additional functions relating to ICT, 
Data Privacy, cyber security to TRAI. 

The remaining document discusses in detail the historical developments, 
technological development, Impact of Emerging and _ converging 
technologies on governance, Overlapping of Responsibilities among 
Ministries & Regulators, Inadequacy of the relevant laws, International 


Experience, challenges, and way forward. 


Page 7] 21 


Historical Developments: 

In the telecom and broadcasting services sector, the Government had a 
complete monopoly only until the early 1990s. Under the Indian Telegraph 
Act, 1885, section 4 gives Government the power to grant a license to any 
person for establishing, maintaining, or working a telegraph. In 1994, the 
Government announced the National Telecom Policy (NTP), which was the 
first step towards deregulation, liberalization, and private sector 
participation in the telecom service sector. Similarly, the broadcasting 
sector was also opened for private participation in the 1990s. The Cable 
Television Networks (Regulation) Act, 1995 was enacted to regulate the 
operation of cable television networks in the country. Information 
Technology Act 2000 was passed by the parliament to provide legal 
recognition for transactions carried out using electronic data interchange 
and other means of electronic communication, commonly referred to as 
“electronic commerce”. 

The Government through the Department of Telecommunications invited 
private sector participation in the telecom service sector in a phased 
manner by issuing separate licenses for Value Added Services (VAS), 
Cellular Mobile Telephone Services (CMTS), and Fixed Telephone Services 
(FTS). 

The NTP 99 recognized that convergence of both markets and technologies 
is a reality that is forcing the realignment of the industry. At one level, 
telephone and broadcasting industries were entering each other's 
markets, while at another level, technology was blurring the difference 
between different carrier systems such as wireline and wireless. The NTP 
99 had also specified Cable Service Providers as one of the categories of 
Access Providers for telecom services. It introduced the following 
categories of licenses: 

e Cellular Mobile Service Providers, Fixed Service Providers and Cable 


Service Providers, collectively referred to as 'Access Providers’. 
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e Radio Paging Service Providers. 

e Public Mobile Radio Trunking Service Providers. 

e National Long-Distance Operators. 

e International Long-Distance Operators. 

e Other Service Providers. 

e Global Mobile Personal Communication by Satellite (GMPCS) Service 
Providers. 

e V-SAT based Service Providers. 

The Communication Convergence Bill, 2001 was introduced in Lok Sabha 

on 3lst August 2001. The Bill was stated to be an enabling legislation, 

designed to fully harness the benefits of the converged technologies and 

the emerging converging technologies of the future to meet the growing 

social and commercial needs. It intended to set up a single regulator - 

Communications Commission of India with powers to deal with the 

carriage and content. The Bill proposed to combine and bring under the 

purview of the Commission the licensing / registration powers and the 

regulatory mechanisms for the telecom, information technology and 

broadcasting sectors. 

However, the Bill lapsed with the dissolution of Parliament in January 

2004. The Bill, if passed would have done several things like replaced five 

existing laws namely -The Indian Telegraph Act-1885, Cable TV Networks 

Act 1995, Indian Wireless Telegraphy Act-1933, The Telegraph Wires 

(Unlawful Possession) Act 1950 and the Telecom Regulatory Authority of 

India Act 1997; created a comprehensive regulator; created four license 

categories (Infrastructure, Network, Applications and Content services); 

would have regulated content and help nurture India’s growth towards 

digital empowerment. 

In November 2003, the Government introduced the Unified Access Service 

License (UASL) regime. The UASL permitted an Access Service Provider to 


offer both fixed and/or mobile services under the same license, using any 
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technology. In a way, this was the beginning of convergence in the policy 
framework governing the telecom services sector. 

In January 2004, as per the provisions of the TRAI Act 1997, the 
Government notified Broadcasting Services and Cable Services to be 
telecommunication service. By virtue of this notification, TRAI was 
appointed as a converged regulator for the carriage of telecom, 
broadcasting, and cable services. However, the legal framework for 
converged carriage regulation is not yet fully in place. 

One of the objectives of the NTP, 2012, was to simplify the licensing 
framework and to strive for the creation of One Nation -— One License 
across services and service areas. That is, to move towards Unified 
Licence regime in order to exploit the benefits of convergence. 

Unified Licence (UL) regime came into being in 2013, under which only 
one Unified License is required for all telecom services in the entire 
country. The service provider may choose the services to be offered, which 
is called Service Authorizations. Authorization for various services, as 


contained in UL, are mentioned below: 


a) Unified Licence (All Services) 

b) Access Service (Service Area-wise} 

c) Internet Service (Category — A with All India jurisdiction) 

d) Internet Service (Category — B with jurisdiction in a Service Area) 


e) Internet Service (Category — C with jurisdiction in a Secondary Switching 
Area) 


f) National Long Distance (NLD) Service 
g) International Long Distance (ILD) Service 
h) Global Mobile Personal Communication by Satellite (GMPCS) Service 
i) Public Mobile Radio Trunking Service (PMRTS) 
j} Very Small Aperture Terminal (VSAT) Closed User Group (CUG) 
Service 
k) INSAT Mobile Satellite System-Reporting (MSS-R) Service 
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1) Resale of International private Leased Circuit (IPLC) Service 


In parallel, in the broadcasting services sector, the Government through 
the Ministry of Information and Broadcasting in the year 2005 issued the 
Guidelines for up-linking and down-linking of satellite TV channels by 
private entities. There has been since a rapid growth of TV channels. 
Keeping in view the technological developments in the telecom and 
broadcasting services sector, the Government issued IPTV guidelines 
which enabled consumers to access television content over broadband. 

The permission for IPTV is granted by MIB and DoT separately depending 
upon the type of Access Providers. MIB grants the permission for IPTV to 
the cable service providers while DoT grants the permission for IPTV 
under the Access Service License. 

Recent developments in technological & device level convergence 
Technological convergence, in general, refers to the trend or phenomenon 
where two or more independent technologies integrate and form a new 
outcome. The world is experiencing technological convergence at different 
levels such as media convergence, network convergence, and device 
convergence. Now, due to technological convergence, while one technology 
could be used to deliver multiple services, simultaneously multiple 
technologies could be used to deliver one service. The examples of 
converging services and applications include voice over the Internet, data 
services over broadcasting platforms, and webcasting of audiovisual 
content. Convergence is taking place in the entire value chain of service 


delivery to end users. This is depicted below: 
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Figure: Technological, Media, and Network Convergences 
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It may be seen from the above figure that the same content is being 
delivered in many formats and through multiple formats. The user devices 
like Radio, TV, Mobile, Sensors, etc. used to consume such content are 
also performing multiple functions. Earlier, a user was required to 
purchase a specific device and seek specific subscriptions from different 
service providers for consuming each type of content/ service but now 
multiple services can be subscribed from a single service provider and 
consumed over a single device. 

Three main technological factors are driving convergence. First is 
digitization, which began in the 1980s as a move away from analog to 
digital systems of data recording, processing, and transmission. 
Digitization allows us to represent any data in the same form, most 
commonly binary. The second is reducing cost and size alongside the 
increase in computing power. This allows powerful processing in small 
devices at costs that are reducing over time, allowing digital devices to 


proliferate at a rapid rate. Third, and more recent, is the growth in the 
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use and universality of Internet Protocol (IP) based packet switching data 
transmission. Using IP, it is possible for different devices and applications 
to use the same networks, sharply reducing costs, and significantly 
easing the process of designing and deploying access devices. 
Technological convergence has further been intensified by the emerging 
use of digital technologies across the sectors. The digital transformation 
is emerging as a key driver of sweeping change in the world around us. 
The Information and Communication Technologies (ICT) industry is at the 
forefront of this digital transformation. The convergence of digital and 
physical products through the use of Machine to Machine (M2M) and 
Internet 6f Things (IoT) technologies is paving the way for the Fourth 
Industrial Revolution (Industry 4.0). It represents a transition to a new 
set of systems that bring together digital, biological, and physical 
technologies in new and powerful combinations. Examples of commercial 
applications of the IoT can be found in the manufacturing industry. 
Referred to as the Industrial Internet of Things (IIoT), networked machines 
in a production facility can communicate and share information to 
improve efficiency, productivity, and performance. 

New emerging technologies like Next Generation Mobility (IMT2020/5G), 
Machine to Machine (M2M) Communications, Internet of Things (IoT), 
Artificial Intelligence (AI), Edge Computing, etc. are emerging as the 
essential part for the future digital communication networks. These 
technologies are blurring the boundaries between telecom and _ IT. 
National Digital Communication Policy (NDCP) 2018 envisage to harness 
the power of emerging digital technologies, including 5G, AI, IoT, Cloud 
and Big Data to enable the provision of future-ready products and 
services; and to catalyse the fourth industrial revolution (Industry 4.0) by 
promoting Investments, Innovation and IPR. Machine to Machine (M2M) 
communications systems would connect billions of objects, sensors, and 


devices. The rollout of 5G networks will connect wearable computers, a 
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vast array of sensors, and other devices, leading to better health, 
economic.gains, and other advantages. 5G networks not only address 
Internet of Things (IoT) deployment on a massive scale but also of 
applications previously not possible that depend on ultra-reliable and 
low-latency communications. With the dynamically changing scenario of 
communication services across the world, the telecom ecosystem has 
emerged as a core critical infrastructure for industrial development, 
economic growth and nation-building. 

Impact of Emerging and converging technologies on governance 

The impact of these emerging technologies and converging trends from 
the governance and regulation point of view is threefold i.e. (1) 
conglomeration/ consolidation of Telecommunications, Information 
Technology (IT), and Broadcasting sector companies; (2) birth to a 
completely new form of the economy commonly referred to as Data 
Economy; and (3) the need for restructuring of the existing laws, rules, 
regulations, and institutions to meet the emerging requirements. 

The convergence of voice, video and data services has become reality now. 
In the converged world, while the traditional telecommunication networks 
are being extensively used to deliver video services and the cable TV 
networks are being increasingly used to provide fixed-line broadband 
services. In order to meet the growing demand for the video, it would be 
necessary to encourage the development of converged broadband and 
broadcast networks. Convergence of the networks can ensure efficient 
utilization of the available resources. The convergence of information, 
communication, and entertainment services is creating vast new 
capabilities that are benefiting individuals, businesses, and society as a 
whole. However, the administrative government agencies responsible for 
overseeing these functions have still not been converged/ restructured. 
An immediate challenge before the policymakers in tackling these 


outcomes is in delineating which government agency has jurisdiction over 
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various converged technologies. Convergence of the technologies across 
the sectors may require corresponding changes in the Allocation of 
Business. Rules and organization structure of the Government 
departments. Defining laws and policies that regulate the technological 
convergence industry is the need of the hour. 

Overlapping of Responsibilities among Ministries & Regulators 

In line with technological development at the end of the last century, in 
India, the Government departments are also distributed. While DoT deals 
with the issues relating to communications which include voice, video, 
and data communication, MIB deals with information and broadcasting 
technologies. With the evolution of technologies, this has led to 
overlapping functions also like IPTV permission is granted by DoT as well 
as MIB. Within communications space, the third department i.e. DoS 
deals with the issues relating to communication satellites. Further, Meity 
is looking into issues relating to electronics and information technology. 
Now, due to the convergence of technologies, many new-age services like 
Social Media, Over The Top (OTT) Communication Services, online Video 
Streaming etc. are operating at the intersection of these compartment 
functions of the departments and may be remaining out of the necessary 
oversight of the Government. This distribution of similar functions across 
the multiple Ministries/ Government Departments can not only lead to 
inconsistencies in development of the policy approach but also increase 
the regulatory overhead costs to businesses and consumers. 

For regulatory decisions also there are multiple authorities like TRAI, 
MIB, MietY and Department of Space. While DoT is responsible for the 
formulation and implementation of telecommunication and broadband 
policies, Satellite policies come under the jurisdiction Department of 
Space. The allocation and use of satellite transponder capacity for 
delivering broadcasting services in India is regulated as per SATCOM 


policy notified by the Department of Space in conjunction with policy 
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guidelines issued by MIB for uplinking/ downlinking of satellite TV 
channels. Coordinating with ministries and regulators across the sectors 
is a challenge for service providers. 

In a liberalized environment the main role of the regulator and 
policymaker is to ensure that the providers in the markets can operate 
efficiently so that residential and business consumers and the economy 
benefit from the emerging technologies and services. In the past, 
technology-specific regulation was sufficient, as content, services and 
applications were tightly coupled to their respective networks/ platforms. 
As convergence involves content, services and applications being offered 
on any platform, technology-specific regulation is no more relevant. The 
technology-specific approach would be too detailed in the converging 
environment, would lead to a slow licensing process, and would retard 
competition in the industry. A robust technology-neutral regulatory 
framework is therefore required to regulate the newly converged 
environment. Services should be considered from the perspectives of 
consumers. For example, whether cable or satellite is used to provide a 
broadcasting service is of no concern to consumers; they receive the 
required service and content in either case. 

Inadequacy of the relevant laws: 

Although TRAI was appointed as a converged regulator for the carriage of 
telecom and broadcasting services in 1994 itself, the legal framework for 
converged carriage regulation is not fully in place. TRAI Act, 1997 
originally drafted for telecommunication services also need to be evolved 
as per the requirements of convergence of technologies and services. 

The Cable Television Networks (Regulation) Act, 1995 regulates the 
operation of cable television networks in the country and matters 
connected therewith or incidental thereto. This act covers aspects such 
as Registration of cable TV operators, Programme code, and 


Advertisement code. However, this Act does not govern the issue of DTH, 
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HITS, and IPTV licenses. These licenses are issued under the Indian 
Telegraph Act 1885 only by MIB. Streaming of content over the internet 
is also not covered under this Act and accordingly, it is claimed to be 
regulated under the Information Technology Act 2000. 
As stated earlier, the Information Technology Act 2000 was passed by the 
parliament to provide legal recognition for electronic commerce. It 
essentially emphasizes on the following areas: 
e Legal Recognition of Electronic Documents 
e Justice Dispensation Systems for cyber crimes 
e Legal Recognition of Digital Signatures 
e Offences and Contraventions 
Section 6(A) of this Act is about Delivery of Services by Service Provider, 
which is as follows: 
The appropriate Government may, for the purposes of this Chapter and 
for efficient delivery of services to the public through electronic means 
authorize, by order, any service provider to set up, maintain and 
upgrade the computerized facilities and perform such other services as 
it may specify, by notification in the Official Gazette. 
Explanation: For the purposes of this section, service provider so 
authorized includes any individual, private agency, private 
company, partnership firm, sole proprietor form or any such 
other body or agency which has been granted permission by the 
appropriate Government to offer services through electronic 
means in accordance with the policy governing such service 
sector. 
As it appears from the plain reading of this provision in the Information 
Technology Act 2000, the service providers using electronic means to 
deliver services must have the permission of the appropriate Government 


in accordance with the policy governing such service sector. However, the 
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policy and legal framework for delivering such services over the electronic 
means (Internet) is still missing. 

In view of the above, it can be inferred that for regulating the emerging 
and converging information and communication technologies, there is an 
urgent need to review the existing policy, legal, and institutional 
framework in the country. 

Challenges 

Merging and integrating multiple technologies from distinct functional 
categories into one converged technology pose challenges to regulatory 
policies and responsibilities. Determining oversight jurisdictions and 
regulatory authorities for converged technologies becomes unclear as the 
boundaries that once separated single-function technologies blend and 
blur together. A challenge for policymakers may be in delineating which 
government agency and which policies and standards would best apply 
to certain technologies or certain industries. Where there were once clear 
lines of authority by industry or media type (e.g., voice, video, data), they 
are no longer simple and straightforward for technologies where these 
functionalities have converged. As a result, the alignment of converged 
technologies to regulatory authorities may shift as technologies evolve. 
Regulating a converging technology, which is a result of blending or 
integrating multiple technologies, can be challenging. This is because (1) 
the one-to-one relationship between a converging technology and a 
regulatory entity is no longer clear, (2) a converging technology may create 
a new sector where a regulatory entity has not been identified, and (3) 
new technologies are blurring the geographical boundaries of the Nations. 
In other situations, as technologies converge, the outcome may yield a 
completely new technology for which a regulatory category did not 
previously exist. Examples include Over the top (OTT) services, social 


media, IoTs, and virtual assistants. Without a clear regulatory and 
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30. 


31. 


32. 


33. 


oversight framework in place, new converged technologies may be left 
unregulated or partially regulated. 

Technology convergence offers massive opportunities for the development 
of new value-added services, convenience, efficiency and the expansion of 
markets and consumer choice. It also raises several issues of adjustment 
to the new environment by telecom operators, service providers, 
policymakers, regulators, and users. 

Initially, the standards and oversight policies for a specific technology 
were established independently. They were not necessarily developed with 
merging or interoperability in mind. For example, telephony (when 
providing voice), cable TV (when providing video), and mobile cellular 
technologies each follow their respective standards, and these services 
were regulated by policies specific to each type. When a converged 
technology utilizes differing communications technologies, it may be 
required to adhere to multiple standards and regulations. 

In such cases, multiple agencies may need to regulate a single converged 
technology. This may require extended timelines for regulatory reviews. 
Industry may incur additional costs to meet standards and reporting 
requirements for converged technologies. 

International Experience 

In an attempt to develop a policy framework to accommodate new services 
and the evolving marketplace, many countries are adopting converged 
policy-making and regulatory frameworks. For example, South Korea 
previously had four government authorities responsible for regulating the 
communications industry ~Telecommunications Commission; Ministry of 
Information and Communication (MIC); Broadcasting Commission; and 
the Ministry of Culture and Tourism. This overlap in agencies was 
delaying the roll-out of IPTV services and eventually, in December 2007 
the government enacted a new law eliminating MIC and calling for a 


unified broadcasting and communications commission, merging the 
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Broadcasting Commission, the Telecommunications Commission and 
MIC’s Broadcasting Policy Office. Similarly, to address the emerging 
challenges from technological convergence, European Union (EU) has 
issued the European Electronic Communications Code (EECC) directive, 
which provides a framework to regulate electronic communications 
networks and services. Many large economies around the world like USA, 
UK, Australia, Singapore, South Africa, European Union, etc. have 
established the converged regulators who are empowered and made 
responsible for overseeing the complete electronic communication space 
which includes telecommunication, broadcasting, media, and 
cyberspace. 

Way Forward: 

In the last three decades, the emphasis for regulatory reform has rested 
on three fronts: accelerating liberalization, speeding up the decision- 
making process, and simplifying regulation. In such a scenario, 
institutional integration of laws and regulations relating to ICTs, both at 
the organizational level (Government Departments/ Regulator) and a 
normative level (policy-making and law enforcement) is need of the hour. 
For smooth functioning of this new proposed framework cross-sectoral 
bodies may also be required to collaborate on various interrelated issues. 
Large scale changes in the telecom, information technology, satellite 
services and broadcasting sector have taken place due to convergence. 
Without a converged regulatory framework, any attempt to regulate these 
sectors may result in bottlenecks, imperfect competition, and disputes. 
The regulatory regime has to be such that the consumers and service 
providers should benefit from technological advances. The regime should 
not create any hindrance in the deployment of any technology for offering 
any type of service. At the same time due to technological developments, 
no service providers should be able to disturb the level playing field by 


taking advantage of regulatory gap or vacuum. To achieve these 
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objectives, it is necessary that a converged regulatory regime for telecom, 
broadcasting, information technology and satellite services should be in 
place. In the medium term, as mentioned in the preamble, the 
organisational restructuring of the Government Institutions/ 
Departments, in view of convergence, is must, otherwise, it may be 
difficult to exploit the full benefits of these technological developments. In 
the short-term, as mentioned in the preamble, some institutional 
arrangement can be made to ensure harmonious formulation of the 
policies relating to ICT sector. Like major digital economies of the world, 
indicated in the Internal Experience section, having a fully converged 
regulator for ICT sector which include the Data Privacy and cyber-secuirty 
functions would help in increasing the confidence of the international 


investors and facilitate faster rollout of the digital services in the country. 
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TELECOM REGULATORY AUTHORITY OF INDIA 3 
URNA UPI / Government of India ie’ } 


No.: R-3/5/(3)/2021-BBPA Date: 31.08.2022 


To, 


The Secretary, 
Department of Telecommunications, 
Sanchar Bhawan, 20, Ashoka Road, New Delhi. 


Subject: DoT Consultation Paper on “Need for a new legal framework governing 
Telecommunication in India — reg. 


This is with reference to the email dated 04.08.2022 seeking views/ comments/ 
suggestions on the Consultation Paper on ‘Need for a new legal framework governing 
Telecommunication in India’ issued by DoT on 23.07.2022. !n this regard, it is informed that, 
TRAI is already in the process of preparing and issuing a comprehensive consultation paper 
covering various issues related to policy and regulation for facilitating convergence of 
Telecommunication and Broadcasting. 


oa As the issues related to the legal framework for the telecommunication sector now 
encompass convergence of Telecommunication and Broadcasting, it may be necessary to 
widen the scope of the consultation process beyond Indian Telegraph Act, Indian Wireless 
Telegraphy Act and Telegraph Wires (Unlawful Possession) Act.This requirement for 
convergence of Telecommunication and Broadcasting was also brought out by various 
stakeholders in a recent brain-storming session with the service providers and industry 
associations of Telecommunication and Broadcasting Sectors, held by TRAI on 01.08.2022, 
at New Delhi. 


3. The Parliamentary Standing Committee on IT called TRAI and DoT to depose before it 
and given their opinion on the subject matter ‘Inter-Sectoral review of challenges of 
emerging and converging technologies, entities and practices’. TRAI presented its view 
point on the subject matter to the Parliamentary Standing Committee on IT during the sitting 
of the committee held in Nov. 2020. It was emphasized that due to the impact of 
technological convergence of Media, Network and Devices, determining oversight 
jurisdictions and regulatory authorities for converged technologies becomes unclear as the 
boundaries that once separated single-function technologies blend and blur together. It was 
pointed out to the Committee that there is need for restructuring of the existing laws, rules, 
regulations and institutions to meet the emerging requirements of Telecom, IT, Broadcasting, 
space communication sector. A copy of background note submitted by TRAI to the 
Parliamentary Standing Committee on IT on the subject matter is attached herewith. 


ACN QAI Haat, TATE ASS ATT / Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehru Marg Vs 
(ates feet ws), aS feech-110002 / (Old Minto Road), New Delhi-110002 
tees /Fax : +91-11-23213294, Sirdteea a. /EPBX No. : +91-11-23664145 Sis La 
mo - : ae 

gard! fafraas - Tt War 


“Effective Regulation - Ease of Communication” 


4. On the aspect of unified legal and regulatory framework, TRAI has also provided its 
input to Niti Aayog in reference to the meeting held in Dec 2020 to discuss ‘Principles for 
India's Digital Economy’. \t was brought to their notice that large scale changes in the 
telecommunication, information technology, satellite services and broadcasting sector have 
taken place due to convergence of technologies. Without a convergence law and converged 
regulatory framework, any attempt to regulate these sectors may result in regulatory gaps 
and overlaps, imperfect competition, and disputes thereby stunting the growth of these 
sectors and hampering in exploiting opportunities arising out of technological developments. 


5. Further, TRAI has already sent a comprehensive proposal for amendments of TRAI 
Act, 1997 to DoT duly taking into account regulatory practices being followed in other 
regulatory bodies in India as well as in telecom regulatory bodies in many countries across 
the world. It is suggested that while framing new telecom laws the said proposal may also be 
appropriately considered by DoT. 


6. Hence, it would be desirable that draft law/ legal framework governing 
Telecommunication in India once prepared by DoT, is shared with the Authority so that TRAI 
can give its response as per due process. 


This letter is being issued with the approval of the competent authority. 


Encl: As above 


(S - 


Joint Advisor(BB&PA), TRAI 


Inter-Sectoral review of challenges of emerging and 
converging technologies, entities, and practices 


Convergence of technologies 


i 


Technological convergence, in general, refers to the trend or 
phenomenon where two or more independent technologies integrate 
and form a new outcome. The world is experiencing the technological 
convergence at different levels such as media*convergence, network 
convergence, and device convergence. Now, due to technological 
convergence, while a technology could be used to deliver multiple 
services, simultaneously multiple technologies could be used to deliver 
a service. The Examples of converging services and applications include 
voice over the Internet, data services over broadcasting platforms, and 
webcasting of audiovisual content. Convergence is taking place in the 
entire value chain of service delivery to end users. This is depicted 


below: 


MEDIA NETWORK TECHNOLOGICAL 


CONVERGENCE CONVERGENCE CONVERGENCE 

Content is provided A network recieves and A device performs many 
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News available as text, Fixed broadband network Smartphones, smart TVs, 

audio, or video format in processes voice, video, and wearable loTs, industrial 

print or digital forms. data (offering multiple loTs, smart city devices and 
services such as telephony, platforms. 


television, and the internet). 


Formots ond functions shown ore select and not exhaustive. 


Source: Congressional Research Service 
Figure: Technological, Media,.and Network Convergences 


It may be seen from the above figure that the same content is being 
delivered in many formats and through multiple formats. The user 
devices like Radio, TV, Mobile, Sensors etc. used to consume such 
content are also performing multiple functions. Earlier, a user was 
required to purchase specific device and seek specific subscriptions 
from different service providers for consuming each type of content/ 
service but now multiple services can be subscribed from a single 
service provider and consumed over a single device. 

In line with technological development at the end of last century, in 
India, the Government departments are also distributed. While DoT 
deals with the issues relating to communications which include voice, 
video, and data communication, MIB deals with information and 
broadcasting technologies. With the evolution of technologies, this has 


led to overlapping functions also like IPTV permission is granted by DoT 


as well as MIB. Within communications space, third department i.e. 
DoS deals with the issues relating to communication satellites. Further, 
Meity is looking into the issues relating to electronics and information 
technology. Now, due to convergence of technologies, many new age 
services like Social Media, Over The Top (OTT) Communication 
Services, online Video Streaming etc. are operating at the intersection 
of these compartment functions of the departments and remaining out 
of the necessary oversight of the Government. This distribution of 
similar functions across the multiple Ministries/ Government 
Departments not only lead to inconsistencies in development of the 
policy approach but also increase the regulatory overhead costs to 


businesses and consumers. 


Emerging technologies 


4. 


Technological convergence has further been intensified by emerging use 
of digital technologies across the sectors. The digital transformation is 
emerging as a key driver/of. sweeping change in the world around us. 
The Information and Communication Technologies (ICT) industry is at 
the forefront of this digital transformation. The convergence of the 
digital and physical products through use of Machine to Machine (M2M) 
and Internet.of Things (IoT) technologies is paving the way for Fourth 
Industrial Revolution (Industry 4.0). It represents a transition to a new 
set of systems that bring together digital, biological, and physical 
technologies in new and powerful combinations. Examples of 
commercial application of the IoT can be found in the manufacturing 
industry. Referred to as Industrial Internet of Things (MoT), networked 
machines in a production facility can communicate and share 
information to improve efficiency, productivity, and performance. 

New emerging technologies like Next Generation Mobility 


(IMT2020/5G), Machine to Machine (M2M) Communications, Internet 


of Things (IoT), Artificial Intelligence (AI), Edge Computing etc. are 
emerging as the essential part for the future digital communication 
networks. These technologies are blurring the boundaries between 
telecom and IT. National Digital Communication Policy (NDCP) 2018 
envisage to harness the power of emerging digital technologies, 
including 5G, AI, IoT, Cloud and Big Data to enable provision of future 
ready products and services; and to catalyse the fourth industrial 
revolution (Industry 4.0) by promoting Investments, Innovation and 
IPR. Machine to Machine (M2M) communications systems would 
connect billions of objects, sensors, and devices. Rollout of 5G networks 
will connect wearable computers, a vast array-of.sensors, and other 
devices, leading to better health, economic gains, and other advantages. 
9G networks not only addresses Internet of Things (loT) deployment on 
a massive scale, but also of applications previously not possible that 
depend on ultra-reliable and .low-latency communications. With 
dynamically changing scenario.of communication services across the 
world, the telecom ecosystem has emerged as _ core critical 
infrastructure for industrial development, economic growth and nation 


building. 


Impact of Emerging and converging technologies on governance 


6. 


The impact of these emerging technologies and converging trends from 
the governance and regulation point of view is threefold i.e. (1) 
conglomeration/ consolidation of Telecommunications, Information 
Technology (IT), and Broadcasting sector companies; (2) birth to a 
completely new form of the economy commonly referred to as Data 
Economy; and (3) the need for restructuring of the existing laws, rules, 
regulations, and institutions to meet the emerging requirements. 

The convergence of voice, video and data services has become reality 


now. In the converged world, while the traditional telecommunication 


networks are being extensively used to deliver video services and the 
cable TV networks are being increasingly used to provide fixed line 
broadband services. In order to meet the growing demand for the video, 
it would be necessary to encourage development of converged 
broadband and broadcast networks. Convergence of the networks can 
ensure efficient utilization of the available resources. The convergence 
of information, communication, and entertainment services is creating 
vast new capabilities that are benefiting individual, businesses, and 
society as a whole. However, the administrative government agencies 
responsible for overseeing these functions have still not been 
converged/ restructured. 

An immediate challenge before the policy makers in tackling these 
outcomes is in delineating which government agency has jurisdiction 
over various converged technologies.,Convergence of the technologies 
across the sectors may require corresponding changes in the Allocation 
of Business Rules and organization structure of the Government 
departments. Defining laws and policies that regulate technological 


convergence industry is need of the hour. 


Data Economy 


o. 


Converged. technologies collect and use personal and machine data 
which may raise digital privacy concerns for consumers. Data collection 
and usage are tied to digital privacy issues because a piece or 
aggregation of information could identify an individual or reveal 
patterns in one’s activities. Converged or smart technologies leverage 
large volumes of data to try to improve the user experience by 
generating more tailored and anticipatory results. However, such data 
can potentially identify, locate, track, and monitor an individual 
without the person’s knowledge. Such data can also potentially be sold 


to third-party entities without an individual’s awareness. As the use of 


10, 


converged technologies continues to propagate, digital privacy issues 
will likely remain central. 

For Data Economy, the availability of ubiquitous digital communication 
networks and services; low-cost processing and high-density data 
storage; and an increasingly connected population of active users of 
digital technologies are pre- requisite. Therefore, just like physical form 
of connectivity like Roadways, Railways, Airlines, and Waterways, 
telecommunication networks i.e. I-ways are also becoming essential 
infrastructure for economic development in the country. In addition to 
this, emphasis on creation of Digital Infrastructure like Data Centers 


and imparting digital skills to common users would be necessary. 


Challenges 


I 


12: 


Merging and integrating multiple technologies from distinct functional 
categories into one converged technology pose challenges to regulatory 
policies and responsibilities, Determining oversight jurisdictions and 
regulatory authorities for converged technologies becomes unclear as 
the boundaries that once separated single-function technologies blend 
and blur together..A challenge for policymakers may be in delineating 
which government agency and which policies and standards would best 
apply to.certain technologies or certain industries. Where there were 
once clear lines of authority by industry or media type (e.g., voice, video, 
data), they are no longer simple and straightforward for technologies 
where these functionalities have converged. As a result, the alignment 
of converged technologies to regulatory authorities may shift as 
technologies evolve. 

Regulating a converging technology, which is a result of blending or 
integrating multiple technologies, can be challenging. This is because 
(1) the one-to-one relationship between a converging technology and a 


regulatory entity is no longer clear, (2) a converging technology may 


create a new sector where a regulatory entity has not been identified, 
and (3) new technologies are blurring the geographical boundaries of 
the Nations. 

13. Initially, the standards and oversight policies for a specific technology 
were established independently. They were not necessarily developed 
with merging or interoperability in mind. For example, telephony (when 
providing voice), cable TV (when providing video), and mobile cellular 
technologies each follow their respective standards, and these services 
were regulated by policies specific to each type. When a converged 
technology utilizes differing communications technologies, it may be 
required to adhere to multiple standards and regulations. 

14. In such cases, multiple agencies may need to regulate a single 
converged technology. This may require extended timelines for 
regulatory reviews. Industry may ineur additional costs to meet 


standards and reporting requirements for converged technologies. 


Way Forward 


15. In an attempt to develop a policy framework to accommodate new 
services and the evolving marketplace, many countries are adopting 
converged policy. making and regulatory framework. For example, 
South Korea previously had four government authorities responsible 
for regulating the communications industry —- Telecommunications 
Commission; Ministry of Information and Communication (MIC); 
Broadcasting Commission; and the Ministry of Culture and Tourism. 
This overlap in agencies was delaying the roll-out of IPTV services and 
eventually in December 2007 the government enacted a new law 
eliminating MIC and calling for a unified broadcasting and 
communications commission, merging the Broadcasting Commission, 
the Telecommunications Commission and MIC’s Broadcasting Policy 


Office. Similarly, to address the emerging challenges from technological 


16, 
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18. 


convergence, European Union (EU) has issued the European Electronic 
Communications Code (EECC) directive, which provides framework to 
regulate electronic communications networks and services. Many large 
economies around the world like USA, UK, Australia, Singapore, South 
Africa, European Union etc. have established the converged regulators 
who are empowered and made responsible for overseeing the complete 
electronic communication space which include telecommunication, 
broadcasting, media, and cyber space. 

In other situations, as technologies converge, the outcome may yield a 
completely new technology for which a regulatory category did not 
previously exist. Examples include Over the top (OTT) services, social 
media, IoTs, and virtual assistants. Without \a clear regulatory and 
oversight framework in place, new converged technologies may be left 
unregulated or partially regulated. 

In the past decade, the emphasis for regulatory reform has rested on 
three fronts: accelerating liberalization, speeding up decision-making 
process, and simplifying regulation. In such a scenario, institutional 
integration of telecommunications and media regulations, both at the 
organizational level (regulator) and a normative level (policy making and 
law enforcement) is-need of the hour. Being in line with the principle of 
technological neutrality, the new proposed framework should cover all 
communications services, therefore applying to telecommunications 
networks (fixed or mobile), satellite communications, cable TV networks 
and terrestrial broadcast networks, which control access to services. 
For smooth functioning of this new proposed framework cross sectoral 
bodies may also be required to collaborate on various interrelated 
issues. 

Technology convergence offers massive opportunities for the 
development of new value-added services, convenience, efficiency and 


the expansion of markets and consumer choice. It also raises a number 


Ly, 


of issues of adjustment to the new environment by telecom operators, 
service providers, policymakers, regulators, and users. 

In India, multiple government departments like DoT, Meity, MIB, DoS, 
and DPIIT are responsible for policy oversight relating to these 
converging technologies and data economy. There is an urgent need for 
reviewing and restructuring of the existing legal, institutional, and 
regulatory framework to suit the emerging scenarios. This new 
regulatory and policy making framework will promote the positive 
contribution that Information and Communication Technologies (ICTs) 


can make to the economy, society, and personal quality of life. 


